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APPEALS - Concurrent findings - Land law - Where the findings are not
unjust or erroneous - Supreme Court will not disturb them (H6) Dagaci of
Dere v. Dagaci of Ebwa p. 299

APPEALS - Grounds of appeal - Competence - Objection to some grounds
- For raising new issues of law without leave - Is not substantiated (H1)
A-G Adamawa v. Ware p. 195

APPEALS - Issues - Determination of - An interwoven issue that is already
determined - Or that is merely academic and technical - Need not be
considered again (H8) Agbo v. State p. 215

APPEALS - Issues - Striking out - Materiality - Where appellant fails to
proffer argument - In respect of an issue - It will be struck out as
abandoned (H6) Agbo v. State p. 215

APPEALS - Reversal - Evidence - Where wrongfully admitted evidence -
Is discountenanced on appeal - The judgment will not be reversed - If
sustainable by other available evidence (H5) Dagaci of Dere v. Dagaci of
Ebwa p. 299

CHIEFTAINCY MATTERS - District Head - Procedure adopted in
appointing 3rd appellant - As the District Head - Was as provided by s. 7(1)
of the 1992 Law (H4) A-G Adamawa v. Ware p. 195

CHIEFTAINCY MATTERS - Selection of chief - Village heads - Function
of - Is to nominate 3 candidates under the law - While Emirate Council will
nominate one of them - For the Governor’s appointment - Lower court
acted per incuriam - In holding otherwise (H5) A-G Adamawa v. Ware p.
195

CHIEFTAINCY MATTERS - Selection of chief - Where a traditional
method exists under a statute - Proof of non compliance with that law -
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Is the plaintiffs’ duty (H3) A-G Adamawa v. Ware p. 195

COURTS -  Evidence - Compliance - With ss. 154 & 182 Evidence Act
- In obtaining the evidence of a child - In criminal proceedings - Trial court
complied with that law (H3) Dagayya v. State p. 253

COURTS - Discretion - Where properly exercised - Appellate court would
not interfere - Merely because it would have exercised its discretion
differently (H2) T.S.A Ind. Ltd v. Kema Inv. Ltd p. 395

COURTS - Land law - Evidence - Evaluation of - Is the trial court’s
primary duty - Expunging wrongfully admitted evidence on appeal - Does
not provided a ground - For reversal of the judgment in this case (H7)
Dagaci of Dere v. Dagaci of Ebwa p. 299

CRIMINAL PROCEDURE - Alibi - Defence of - Time element - Effect of
failure to investigate the plea - Superior evidence crumbles the defence
(H9) Dagayya v. State p. 253

CRIMINAL PROCEDURE - Alibi - Implication of the defence - Time
element - Should be to the minutest detail (H8) Dagayya v. State p. 253

CRIMINAL PROCEDURE - Appeals - Charges - Error therein - Where not
raised at trial court - Objection on appeal will be ignored - Where accused
was not misled by the errors (H7) Agbo v. State p. 215

CRIMINAL PROCEDURE - Contradictions - Appeals - Principles guiding
allegation of contradictions - In the evidence of witnesses - Reversal will
not follow in all cases (H5) Dagayya v. State p. 253

CRIMINAL PROCEDURE - Contradictory statement - Meaning of - Is a
direct opposite of earlier statement - PW2’s statement did not contradict
that of PW1 (H6) Dagayya v. State p. 253

INDEX OF SUBJECT MATTER IN (2006) 1 KLR



iv INDEX OF SUBJECT MATTER IN (2006) 1 KLR

CRIMINAL PROCEDURE - Evidence - Contradictions - In  prosecution’s
case - Must be material and likely to cause a miscarriage of justice - In order
to ground an acquittal (H1) Agbo v. State p. 215

CRIMINAL PROCEDURE - Evidence of a child - Opinion - Meaning of
- Within the context of s.183(1), (2) & (3) Evidence Act - In respect of
court’s handling - Of evidence of a child in criminal proceeding (H1)
Dagayya v. State p. 253

CRIMINAL PROCEDURE - Evidence of a child - Prior investigation by
trial court - Burden on party who alleges that there was no investigation
- Was not discharged by appellant (H4) Dagayya v. State p. 253

CRIMINAL PROCEDURE - Expert opinion - Cross examination - Ballis-
tician need not be called by the prosecution - As there was no cross
examination of the witnesses (H4) Agbo v. State p. 215

CRIMINAL PROCEDURE - Murder - Corroboration - Meaning of - It
does not mean using the exact words - Unsworn evidence of PW1 in this
case - Is properly corroborated (H7) Dagayya v. State p. 253

ESTOPPEL - Res judicata - Evidence - Admissibility - Past judgment of
court - Tendered in proof of res judicata - Not being a certified copy under
ss.54, 111 & 112 EA - Is not admissible (H3) Dagaci of Dere v. Dagaci
of Ebwa p. 299

EVIDENCE - Admissibility - Appeals - Leave - Where appellants raised no
objection - To the tendering of exhibits before lower courts - They cannot
raise the issue now - Without leave of the Supreme Court (H1) Dagaci of
Dere v. Dagaci of Ebwa p. 299

EVIDENCE - Documents - Admissibility - Exhibit that is inadmissible by
law - But was admitted with consent of the other side - Should not be acted
upon (H4) Dagaci of Dere v. Dagaci of Ebwa p. 299
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EVIDENCE - Witnesses - Competence - Courts - Judicial precedents -
Obtaining the evidence of a child in criminal cases - Steps the court should
take under ss. 154 & 182 Evidence Act (H2) Dagayya v. State p. 253

EVIDENCE - Witnesses - Contradictions - Court -  Criminal procedure -
Effect of material discrepancy in testimony - Need for court to make
finding - In relation to any  contradiction (H2) Agbo v. State p. 215

EVIDENCE - Witnesses - Cross examination - Absence of - Means
acceptance of the testimony - In its entirety (H4) Agbo v. State p. 215

EVIDENCE - Witnesses - Veracity - Need for accused to maintain the truth
- Or his evidence will lack credibility (H5) Agbo v. State p. 215

LAND LAW - Issues - Documents - Identity of land - Was not raised by
court suo motu - And once identity is not established - Document of Sale
- Will not be considered (H4) Otanma v. Youdubagha p. 369

LAND LAW - Res judicata - Proof - Appeals - Reliance on past cases - All
the ingredients must be present - For the plea to succeed - Where past
judgments relied on are denied - Burden of tendering those judgments lies
on defendants (H2) Dagaci of Dere v. Dagaci of Ebwa p. 299

LAND LAW - Title - Identity of land - Mere stating the street and its
number - Is not proof of identity - And visit to the locus in this case - Shows
that identity was not proved (H3) Otanma v. Youdubagha p. 369

LAND LAW - Title - Identity of land - Pleadings - Burden of proof - Failure
of plaintiff - To establish identity of land claimed - Will occasion dismissal
of the claim (H2) Otanma v. Youdubagha p. 369

LAND LAW - Title - Pleadings - Variation - Where evidence is at variance
with pleadings - Claim of ownership is not proved (H6) Otanma v.
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Youdubagha p. 369

LAND LAW - Title - Possession - Documents - Mere production of
documents of title - Without pleading and proving vendor’s root of title -
Does not permit reliance on acts of possession (H7) Otanma v. Youdubagha
p. 369

LAND LAW - Title - Proof - Burden on plaintiff - To prove his case on its
own strength - Not having been discharged - Weakness of the defence -
Will not be considered (H5) Otanma v. Youdubagha p. 369

LAND LAW - Title - Proof - Identify of land - Must be proved by claimant
- With clear description and certainty (H1) Otanma v. Youdubagha p. 369

LANDLORD & TENANT - Stay of execution - Recovery of possession
- What court would consider - Before granting a stay - Includes ensuring
that a party - Does not obtain the very reliefs he lost (H4) T.S.A Ind. Ltd
v. Kema Inv. Ltd p. 395

MURDER - Proof - Alibi - Evidential burden on accused - Where
prosecution discharged its burden of proof - The defence of alibi is a mere
farce (H10) Dagayya v. State p. 253

MURDER - Witnesses - Contradictions - Alleged in respect of point of
entry of the bullet - Does not exist (H3) Agbo v. State p. 215

PLEADINGS - Evidence - Admissibility - Fact not pleaded by defendant
- But was pleaded by plaintiff - Can be controverted - By lawfully
admissible documents - Tendered by defendant (H4) Dagaci of Dere v.
Dagaci of Ebwa p. 299

STATUTES - Amendment - Duty of Court - Is to give effect to every
existing statute - And amendment thereto - Court of Appeal misinterpreted
the statute in issue - By ignoring the amendment (H2) A-G Adamawa v.
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Ware p. 195

STAY OF EXECUTION - Definition - Purpose of the order - Is to arrest
further action by the court - By Suspending execution of the judgment in
issue (H1) T.S.A Ind. Ltd v. Kema Inv. Ltd p. 395

STAY OF EXECUTION - Propriety of the grant - Where chances of
success in the appeal - Are virtually nil - Stay will not be granted (H3) T.S.A
Ind. Ltd v. Kema Inv. Ltd p. 395

INDEX OF STATUTES & RULES

Adamawa State Creation of Districts Law 1992 ss. 7 & 8 A-G Adamawa
v. Ware p. 195

Children & Young Persons Act of England, 1933 s.38(1) Dagayya v. State
p. 253

Criminal Code ss. 319(1), 24, 316(1) Agbo v. State p. 215

Criminal Procedure Code of Jigawa State s. 229(2) Dagayya v. State p.
253

Criminal Procedure Law Cap. 31 Vol. II Laws of Eastern Nigeria, 1963,
ss. 166, 167 Agbo v. State p. 215

Evidence Act s 149(d) A-G Adamawa v. Ware p. 195

Evidence Act s. 138(1) Agbo v. State p. 215
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Evidence Act ss. 154(1), 155(1), 179, 180, 182 & 183 Dagayya v. State
p. 253

Evidence Act ss. 54, 109(a) (ii), 111, 112, 227(1) Dagaci of Dere v. Dagaci
of Ebwa p. 299

Queens Code of Australia s. 302 Agbo v. State p. 215

Rivers State Abandoned Property (Custody and Management) Edict No.
8 of 1969 ss. 4.9 15 & 18(1)(c) Otanma v. Youdubagha p. 369
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